
COMMONWEALTH OF KENTUCKY 

BEMRE THE PUBLIC SERVICE COMMISSION 

In the Matter of: 

GARRARD COUNTY WATER ASSOCIATION'S ) CASE NO. 
WATER LINE EXTENSION POLICY ) 89-133 

O R D E R  

On May 5,  1988, the Consumer Services Branch of the Public 

Service Commission received an informal complaint call from 

Armster Bruner regarding his and his partner's, Bruce Mulcahy, 

request to receive water service to their business, Vruner and 

Mulcahy," which is located in the service area of Garrard County 

Water Association ( "Garrard County"). 

An informal investigation was conducted by Commission Staff 

at business offices of Garrard County and Bruner and Mulcahy 

respectively on August 16, 1988 to provide all parties an 

opportunity to discuss this matter. Also, the Commission received 

correspondence from Harold C. Ward, president of Garrard County, 

and Bruce Mulcahy, co-owner of Bruner and Mulcahy, regarding this 

matter. 

the 

On February 17, 1989, Harold C. Ward requested by letter that 

the Commission issue a directive stating that Garrard County "must 

use its power of condemnation where necessary to extend 

service. . . .'I (See Exhibit A). The Commission on its own motion 

is opening this case in order to respond to Garrard County's 



request. Garrard County has not requested a hearing in this 

matter. 

Garrard County has neither offered its single applicants the 

same benefits as a group of applicants on its right-of-way policy 

nor acquired necessary rights-of-way upon receipt of an individual 

applicant's request for service. However, Garrard County does 

assume the responsibility of right-of-way acquisitions upon 

receiving a request of service from a group of applicants. (See 

Exhibit a ) .  The Commission is of the opinion that when rights- 

of-way are necessary and appropriate for the extension of service 

to any applicant, it should be the obligation of the utility to 

acquire such right-of-way since the utility is ultimately 

responsible for maintenance and operation of all water mains. 

IT IS THEREFORE ORDERED that: 

1. Garrard County shall serve its individual applicants, 

including Bruner and Mulcahy, and/or its group applicants, with 

water service by the most direct and economical manner. This 

would include Garrard County securing all nece8sary rights-of-way 

by payment and/or by exercising its power of eminent domain as 

allowable by law. 

2. Garrard County shall present all applicants for water 

service with a cost estimate based on the cost per foot of the 

total extension which shall include not only the construction cost 

but also any legal, engineering, administrative, land, and 

right-of-way acquisition costs actually incurred. 

3. Garrard County shall be responsible for 50 feet of each 

extension per customer, pursuant to 807 KAR 5:066, Section 12. 
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4. This Order shall not be interpreted as Commission 

approval of any of Garrard County's regulations. 

Done at Frankfort, Kentucky, this 26th day of May, 1989. 

PUBLIC SERVICE COMMISSION 

ATTEST: 

Executive Director 



6rrctrb Motmfg P&r $beociaht ,  
SI5 LEXINGTON ROAD 

LANCASTER, KENTUCKY 40444 
TELEPHONE 7924501 ' >  . 1 

February 17,  1989 

Mr. Claude G. Rhorer,  J r . ,  Di rec to r  
Divis ion of U t i l i t y  Engineering and S e r v i c e s  
Kentucky Pub l i c  Se rv ice  Commission 
P.O. Box 615 
F rankfo r t ,  Kentucky 40602 

R e :  Complaint I n v e s t i g a t i o n ;  A. Bruner and B. Mulcahy vs .  
The Garrard County Water Assoc ia t ion ;  your l e t te rs  of 
January 18, 1989 and February 3 ,  1989. 

Dear Mr. Rhorer: 

le t ter  t o  Mr. Armster Bruner on December 13, 1988. T h i s  
u t i l i t y  was not aware of t h i s  correspondance u n t i l  my 
inqui ry  and your subsequent le t ter  of January 18, 1989. 
A s  w e l l ,  thank you for your time and i n t e r e s t  i n  our phone 
d iscuss ion  of February 3 ,  1989 and your l e t t e r  on t h a t  
same da te .  

Your l e t t e r  of February 3rd was very informative.  T h i s  
correspocdance and suppor t ing  document, as w e l l  as a review 
of t h e  s i t u a t i o n  by t h e  Assoc ia t ion ' s  l e g a l  counc i l ,  r e v e a l s  
t o  us t h a t  t h i s  u t i l i t y  should  have a more a c t i v e  r o l e  i n  
right-of-way a c q u i s i t i o n .  I t  would appear t h a t  wi th  a d i r e c t i v e  
from the  Commission s t a t i n g  t h a t  t h i s  u t i l i t y  must use its 
power of comdemnation where necessary t o  extend service t h a t  
the sub jec t  u t i l i t y  would have a binding and l e g a l  r i g h t  t o  
condemn p r o p e r t i e s  a s  necessary. We t h e r e f o r e  ask t h a t  you 
forward t o  us your l e t te r  d i r e c t i n g  t h i s  u t i l i t y  t o  condemn 
any right-of-way t h a t  is found t o  be necessary i n  a d i s t r i b u t i o n  
l i n e  extension i f  t h a t  r equ i r ed  right-of-way cannot be acquired 
by a n y  o t h e r  resonable  means.  

Having found t h a t  t h i s  one a r e a  of t h i s  u t i l i t i e s '  approach 
to  d i s t r i b u t i o n  l i n e  ex tens ions  is flawed, w e  would request  t h a t  
t h e  Commission s t a f f  review the  other s t e p s  as o u t l i n e d  i n  t h e  

L e t  me thank you for forwarding t o  us a copy of your 

a t t ached  document Regulat ions .... D i s t r i b u t i o n  Line Extensions.  
T h i s  u t i l i t y  and its board of directors would apprec i a t e  your 
comments and sugges t ions  s o  t h a t  w e  may s e r v e  our prospec t ive  
customers i n  a f a i r  and e q u i t a b l e  manner. The board would a l s o  
request  t h a t  i n  your comments t h a t  you state i n  some d e t a i l  what 
expenses must be borne by t h e  u t i l i t y  ( o t h e r  than  those as 
pe r sc r ibed  by Sec t ion  12 of KAR 5 : 0 6 6 ) ,  those expenses t h a t  
a r e  t h e  r e s p o n s i b i l i t y  of t he  "developer", and a t  what p o i n t  
the "developer" must reimburse (or pre-pay) any expenses i n c u r r e d  
by the  u t i l i t y  t o  " inves t iga t e"  a poss ib l e  extension at  t h e  request  
of t h a t  "developer". 
--I- 
I Exhibit A - 
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M r .  Claude G .  FLhorer, J r . ,  Director 
Kentucky Public Service Commission 
Letter of 2-17-89 

I n  making the  above request for  t h i s  board of directors ,  
I rea l ize  that you may have further questions or  need additional 
information. 
assistance.  

Please f e e l  free t o  contact m e  if I may be of 

. -  
Harold C .  Ward 
President /Exe cut i v e  Direct or 

HCW/lp 

Enclosure 



Response of t h e  Garrard County Water Association 

t o  t h e  

Complaint Inves t iga t ion  Report 

f i l e d  by 

The Kentucky Pub l i c  Se rv ice  Commission 

t o  t h e  matter of 

M r .  Armster Bruner and Mr. Bruce Mulcahy 

vs  

The Garrard County Water Association 

* * * * * * * * * * * * * * * * *  
The Complaint I n v e s t i g a t i o n  Report ( h e r e i n a f t e r  "Report") 

deals w i t h  t h e  y e t  u n f u l f i l l e d  r eques t  of Messrs. Armster Bruner 

and Bruce Mulcahy ( h e r e i n a f t e r  "Complainant") for water s e r v i c e  t o  

t h e i r  p rope r ty  located on U.S. 27 from t h e  Garrard County Water 

Associat ion ( h e r e i n a f t e r  "Garrard County"). 

The Report is d iv ided  i n t o  two s e c t i o n s :  t h e  i n v e s t i g a t i o n  

of t h e  s i t u a t i o n  and t h e  conclus ions  and recommendations as pre- 

pared by  the  Commission. T h i s  response w i l l  deal w i t h  these two 

sect ions seperately . 
Inves t  l g a t i o n  

Garrard County f i n d s  t h a t  t he  i n v e s t i g a t i o n  is  bas ica l ly  

v a l i d  except for  two statements. The t w o  i nco r rec t  s ta tements  

need t o  be co r rec t ed  as t h e y  are re l evan t  t o  t h e  development and 

t h e  s o l u t i o n  of t h i s  matter. 

The first i n c o r r e c t  s ta tement  s a y s  t h a t  Mr. Armster Bruner 

w a s  t o l d  by Garrard County t h a t  he would be "allowed" water s e r v i c e .  

The facts here are t h a t  Mr. Bruner has never  at anytime been 

I--= 
D m Exhibit B 



t o l d  b y  any o f f i c e r ,  d i r e c t o r  o r  employee of Garrard County 

t h a t  water s e r v i c e  could be extended t o  the  proper ty  in quest ion 

i n  a conventional manner. In fac t ,  M r .  Bruner has never in any 

form communicated w i t h  Garrard County on t h i s  matter. 

The second inco r rec t  s ta tement  p e r t a i n s  t o  Mr. Ford ( t h e  

adjacent proper ty  owner) and t h e  p o s s i b i l i t y  of ob ta in ing  r igh t -  

of-way from him. The s ta tement  s a y s  t h a t  Garrard County has never 

contacted Mr. Ford as t o  t h e  p o s s i b i l i t y  of c ross ing  his property 

t o  provide water s e r v i c e  t o  the  complainant. The facts here are 

t h a t  on his first v i s i t  t o  the proper ty  of t h e  complainant in 

e a r l y  1988 t o  assess t h e  s i t u a t i o n ,  Mr. Harold C. Ward of Garrard 

County ta lked t o  M r .  Ford about t he  p o s s i b i l i t y  of cross ing  his 

property w i t h  a wa te r l ine  t o  s e r v e  t h e  complainant 's  property.  A t  

t h a t  t i m e  M r .  Ford t o l d  M r .  Ward t h a t  he would agree to  allow a 

wa te r l ine  t o  cross his property t o  s e r v e  t h e  proper ty  of t h e  com- 

p l a inan t  and, perhaps,  his own in t h e  fu tu re .  What has  happened 

since tha t  conversat ion t o  change M r .  Ford's mind is unknown t o  

Garrard County. 

Conclusions and Recommendations 

Garrard County f u l l y  agrees t h a t  t he  complainant is within t h e  

s e r v i c e  area of Garrard County. I t  is t h e  i n t e n t  of Garrard County 

t o  allow water s e r v i c e  t o  t h e  complainants'  property.  It is a l so  

well es tabl ished t h a t  d i s t r i b u t i o n  l i n e  w i l l  have t o  be b u i l t  to  t h e  

complainants'  p roper ty  so t h a t  t h e y  may be afforded water serv ice .  

T h i s  w i l l  need t o  be accomplisb.ed w i t h  t h e  standard procedures as 

established by Garrard County in t h e  handling of a l l  such extensions.  

P lease  f i n d  a t t a c h e d  a copy of Regulations Regarding Di s t r ibu t ion  Line 

Extensions for  your reference.  
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Garrard County disagrees w i t h  t h e  recommendation that t h i s  

u t i l i t y  be responsible  t o  acqui re  right-of-way to  t h e  complainants' 

p roper ty .  

Acquistion of rights-of-way f a l l s  i n t o  two basic catagories : 

t hose  t h a t  are acquired t o  s e r v e  a genera l  need or purpose and 

those t h a t  are needed t o  se rve  pu re ly  nn i nd iv idua l  need or purpose. 

Garrard County has  always assumed t h e  r e s p o n s i b i l i t y  of right-of- 

way acqui t ion  for d i s t r i b u t i o n  l i n e  t ha t  w i l l  serve a host of 

i n d i v i d u a l s ,  farms and businesses .  Garrard County does not  feel 

t h a t  it is its r e s p o n s i b i l i t y  t o  acquire right-of-way for a 

d i s t r i b u t i o n  l i n e  t h a t  w i l l  s e r v e  an i nd iv idua l  need or development. 

However, Garrard County does r e se rve  t h e  r igh t  of f i n a l  deter- 

mination of t h e  f e a s i b i l i t y  of a proposed right-of-way s i n c e  it 

is u l t i m a t e l y  respons ib le  for t he  maintenance and opera t ion  of t he  

water d i s t r i b u t i o n  l i n e  to  be i n s t a l l e d .  General  consu l t a t ion  is 

always a v a i l a b l e  from Garrard County t o  anyone proposing a w a t e r l i n e  

ex tens ion .  Garrard County has a l s o  established a bonding safe-gdard 

t o  i n s u r e  property owners whose p r o p e r t y  is crossed t h a t  t h e i r  ~ i -3 . -  

p e r t y  w i l l  be r e s t o r e d  in an acceptab le  manner. 

Once a right-of-way is established for a proposed l i n e  exten- 

s i o n ,  Garrard County w i l l  assist  the  ind iv idua l  or developer i n  

determining his cons t ruc t ion  costs. However, Garrard County does 

not  cons ide r  t h e  "bidding" of an ex tens ion  its o b l i g a t i o n .  Garrard 

County does reserve  t h e  f i n a l  determinat ion in e v a l u a t i n g  cons t ruc t ion  

c o s t s  as t o  the i r  reasonableness.  Garrard County provides  w r i t t e n  

cons t ruc t ion  s tandards  t h a t  assist the developer in a r r i v i n g  a t  his 

cons t ruc t ion  costs. 

3 



Garrard County does and w i l l  be respons ib le  for 50 feet of t h e  

cons t ruc t ion  per customer as prescribed by Sec t ion  1 2  of 807 EAR 5:066 .  

The Garrard County Water Association has developed its procedures 

in handling w a t e r l i n e  ex tens ions  over  t h e  l a s t  three or fou r  y e a r s .  

We f i n d  t h a t  ou r  procedures  a re  very workable and fa i r  t o  a l l  parties 

involved. 

Garrard County sees no underlying reason or r egu la t ion  t o  vlew 

t h e  extension in q u e s t i o n  t o  be any d i f f e r e n t  than t h e  many tha t  have 

been b u i l t  us ing  t h e  format in place. One of t h e  complainants,  

Mr. Bruner, f i n i s h e d  a subdiv is ion  in Garrard  County's s e rv i ce  area 

s o m  two years ago in the mauner a s  prescribed by Garrard County, The 

p r o j e c t  w a s  s u c c e s s f u l l y  completed and no procedura l  problems were 

evident  then or now. 

We feel t h a t  t h e  Associat ion has given an i no rd ina te  amount 

of time, expense and a t t e n t i o n  t o  t h i s  s i t u a t i o n  that  seems on ly  

to  drag  on becsxse Messrs. Bruner and Mulcahy do no t  want t o  face 

the f a c t s  of t h e i r  s i t u a t i o n .  I t  is t h e  desire of the  board of 

d i r e c t o r s  of t h i s  Assoc ia t ion  t o  b r ing  t h i s  matter t o  a s w i f t  con- 

c lus ion .  

4 



LANCASTER. KENTUCKY 40444 
-ONE 7914601 

REGULATIONS O F  GARRARD COUNTY WATER ASSOCIATION 
REGARDING DISTRIBUTION LINE EXTENSIONS MADE FOR 
INDIVIDUAL RESIDENCES AND SUBDIVIRIONS 

A. The fo l lowing  r e g u l a t i o n s  address  approval of any 
ex tens ion  and r e q u i r e  compliance p r i o r  t o  t h e  i n i t i a t i o n  of 
any cons t ruc t  ion by a developer ,  

1. Three cop ies  of t he  p l a t  of t h e  proposed ex tens ion  
s h a l l  be submi t ted  t o  t h e  Assoc ia t ion .  These shal l  be sub- 
mitted t o  t h e  Assoc ia t ion ' s  eng inee r ing  f i r m  f o r  comments i n  
design and compatabi l i ty  to  t h e  e x i s t i n g  s y s t e m .  Snid  p l a t s  
must bear t h e  seal of a c i v i l  eng inee r .  

2.  Following approval  or r e v i s i o n  by the Assoc ia t ion ' s  
eng inee r ing  f i r m ,  sa id  plats  must be submi t ted  t o  t h e  Div is ion  
of Water i n  F rankfo r t  for approval .  T h i s  s u b m i t t a l s w i l l  be handled 
by t h e  Assoc ia t ion ' s  o f f i c e .  

3. Costs of the proposed extens ion  s h a l l  be submi t ted  to  
t h e  Associat ion on a " l i n e  i t e m  bas i s .gg  Each i t e m  i n  t h e  
proposed cons t ruc t ion  s h a l l  have an e x a c t  cost stated.  These 
c o s t s  s h a l l  require approval  by the Board of Direc to r s  of t h e  
Garrard County Water Assoc ia t ion .  

form and submi t ted  t o  t h e  Assoc ia t ion .  Right-of-way easements 
s h a l l  ex tend  t o  t h e  boundaries  of t h e  p r o p e r t y  or p r o p e r t i e s  
involved.  

s h a l l  enter i n t o  a b ind ing  agreement wi th  t h e  Associat ion s t a t i n g  
t h e  n a t u r e  of the ex tens ion  and t h e  d u t i e s  and r e s p o n s i b i l i t i e s  
of both t h e  developer  and t h e  Assoc ia t ion .  

t h e  Board of Directors sha l l  then g ive  f i n a l  approval t o  t h e  
proposed ex tens ion  provided  no . c i rcumstances  ex i s t  making delay 
prudent .  Construct ion may begin w i t h  w r i t t e n  notice from t h e  
Assoc ia t ion .  The Assoc ia t ion  r e se rves  the r i g h t  t o  require a t  its 
d i s c r e t i o n  a performance o r  cash bond should t h e  Board of D i r e c t o r s  
deem i t  necessary and proper. 

4 .  A l l  right-of-way easements s h a l l  be drawn i n  proper  legal 

5 .  The p a r t y  or parties involved w i t h  t he  proposed ex tens ion  

6 .  Following satisfactory completion of the-above r e g u l a t i o n s  

B. Cons t ruc t ion  s t a n d a r d s  and requi rements :  

1 .  D i s t r i b u t i o n  l i n e  w i l l  be sized t o  the requirement= of 
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t h e  proposed p ro jec t  and w i l l  be  a minimum of 4 i n c h  pfpe .* i th  
160 P .S . I .  r a t ed  or greater i f  p re s su res  dictate.  L i n e  size 
grea te r  than 4 i n c h  may be required t o  accommodate fu tu re  
ex tens lon ( s ) .  

30 i nches  of cover. A l l  l i n e  w i l l  be bedded top and bottom w i t h  
6 Inches of clean d i r t ,  or if unavai lab le ,  #11 grave. A l l  
rock areas w i l l  require t h e  #11 gravel .  

w i t h  concrete blocking. 

s t a l l e d  wi th  a steel valve box. Concrete b locking  w i l l  be re- 
quired a s  needed. 

Garrard County Water Association personnel t o  in su re  t h e  
i n t e r g r i t y  of the  e x i s t i n g  sys tem.  

personnel. A l l  cons t ruc t ion  must be observed b y  t h e  inauec tor  
An i n spec t ion  charge of $20 .OO per  hour 

$ill ba the r a spons ib i l i t y  of t h e  developer.  

2.  Dis t r i cu t ion  l i n e  w i l l  be i n s t a l l e d  with a m i n i m u m  of 

3 .  A l l  tees and el ls  w i l l  be cast iron type and i n s t a l l e d  

4.  Valves w i l l  be iron body type wi th  ope ra t ing  nut in- 

5. A l l  taps and f i n a l  connections w i l l  be observed by 

6 .  Construction inspect ion w i l l  be done by Ascociation 

r i o r  t o  backf i l l i ng .  

7 .  When a l l  cons t ruc t ion  is in place t h e  new l i n e  w i l l  
be pressure  tested for a minimum of 8 hours. The new l i n e  
must be f lushed and then  sterilized and re f lushed .  Association 
personnel w i l l  take a water sample for ana lys i s .  New l i n e  
w i l l  be put i n  s e r v i c e  only a f t e r  a c l ean  test. 
f lush ing  and t e s t i n g  w i l l  be t h e  r e s p o n s i b i l i t y  of t h e  developer 

A l l  c o s t s  of 

8 .  The developer w i l l  be he ld  f i n a n c i a l l y  respons ib le  
t o  ensure t h a t  a l l  of t h e  above gu ide l ines  are followed and 
t o  inform his con t rac to r  of these requirements. 

and water l o s t  due t o  a rupture  o r  break in t h e  extension f o r  
one year  following t h e  date of completion of t he  extencrlon. A t  
t h e  end of t h e  one year  period mentioned he re in  t he  developer 
w i l l  convey t h e  extension t o  the. Associat ion,  at which time t h e  
Association w i l l  assume ownership and be  respons ib le  for main- 
t a i n i n g  the l i n e .  

10. In some s i t u a t i o n s  the Association may requi re  t he  
developer t o  i n s t a l l  meter sets at the same t i m e  d i s t r i b u t i o n  
l i n e  is i n s t a l l e d  (gene ra l ly  in "enclosed" sub-divis ions.  wi th  
streets and curbing) .  
requirements: Concrete meter boxes, 200 P.S.I. f l exab le  service 
l i n e ,  corporation s t o p s  on saddles, and copper s6itters mst 
have a locking devise  and check-valve incorpora ted  in them. 
(Spec i f ica t ions  sub jec t  t o  change without no t i ce )  

9 .  The developer w i l l  be respons ib le  for maintenance c o s t s  

Meter sets w i l l  have t h e  fol iowing 


